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1. Introduction

Research has shown that more forensic evidence is collected than analyzed, resulting in
substantial backlogs. Yet, while the forensic backlogs within crime laboratories have been
relatively well established, the size and characteristics of forensic evidence caseloads in
law enforcement agencies are less certain (Lovrich, 2004).

In 2007, the National Institute of Justice funded the Survey of Law Enforcement Forensic
Evidence Processing (LEFP), which was conducted to estimate the volume and type of
forensic evidence collected and processed by law enforcement agencies. For the purposes
of LEFP, forensic evidence was defined as “any physical evidence collected during a criminal
investigation that could be processed by scientific methods and usable in the courts.”

Backlogs within law enforcement agencies represent evidence from unsolved cases that
have not been submitted to a crime laboratory for analysis. For this survey, unsolved cases
were defined as cases that had not been officially cleared by the law enforcement agency,
including all cases that had not been closed by arrest or cleared by exceptional means
(e.g., cases closed because of the death of the primary suspect).

2. Objectives

The primary study objectives were:

® to estimate the number of unsolved homicide, rape, and property cases in the United
States that contained forensic evidence, but that were not submitted to a crime
laboratory for analysis

B to estimate the types of forensic evidence (biological samples to include DNA, trace
evidence, latent print, firearms/toolmarks) that comprise the nation’s forensic evidence
caseload for homicides, rapes, and property crimes

® to describe the capabilities and procedures used in law enforcement agencies for process-
ing, submitting, and retaining forensic evidence, including evidence retention policies
and availability of information systems capable of tracking forensic evidence inventory.

3. Research Design and Methods

The LEFP sampling frame used BJS' national 2004 Census of State and Local Law Enforce-
ment Agencies, which represents nearly 18,000 state and local law enforcement agencies,

to select a nationally representative sample of state and local law enforcement agencies
(Reaves, 2007). Agencies were stratified by agency type (state police agency; municipal
police agency; sheriff's department), by agency size, and by Census region. Agency size was
defined as full-time sworn personnel or full-time equivalents based on four agency-size
categories of (1) fewer than 25 officers, (2) 25 to 49 officers, (3) 50 to 99 officers, and (4) 100 or
more officers. All U.S. agencies with 100 or more sworn officers were included with certainty
in the LEFP sample.

Data collection was conducted between August and December 2008 using three modes:
(1) Web response, (2) hardcopy return (mail or fax), and (3) computer-assisted telephone
interview. For all modes, questionnaires were reviewed as they were received, and follow-
up communication with agencies was conducted as needed. Telephone follow-ups were
mainly used to prompt the agency to complete the survey utilizing the Web or a hardcopy
response method.

From a probability sample of 3,153 agencies, 59 agencies were deemed ineligible for the
study and were removed because they either did not investigate crimes (e.g., sheriff’s
departments that only perform jail and court security), were not the lead investigating
agency for criminal cases in their jurisdiction, or had merged with another agency in the
sample. The resulting final sample which received LEFP questionnaires was 3,094 agencies.
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4. Results ‘

LEFP Response

A total of 2,250 agencies responded to the survey for an overall response rate of 73%
(Figure 1).

Among agencies completing the survey, 46% responded via the Web; 41% returned
hardcopy questionnaires by mail, 11% returned completed surveys by fax, and 2%
completed the survey by telephone.

Figure 1. LEFP Response Rates, by Agency Type and Size
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Forensic Evidence Processing by Offense Type in 2007

Of crimes received by U.S. law enforcement agencies during 2007, there were an
estimated total of 6,728 unsolved homicides; 33,696 unsolved rapes; and 4,776,127
unsolved property crimes.

Among these unsolved crimes, agencies reported that forensic evidence was collected
in 88% of homicides, 73% of rapes, and 29% of property crimes.

Unanalyzed Forensic Evidence by Offense Type, 2003-2007

Table 1. Unsolved Homicide, Rape, and Property Crime Cases Containing Unanalyzed

Of crimes reported by state and local law enforcement agencies from 2003 to 2007,
14% of all unsolved homicides (an estimated 3,975 cases) and 18% of unsolved rapes
(an estimated 27,595 cases) contained forensic evidence that was not submitted to a
crime laboratory for analysis.

Results also indicated that 23% of all unsolved property crimes (an estimated 5,126,719

cases) contained forensic evidence that had not been submitted to a crime laboratory.

Forensic Evidence, 2003-2007

Estimated Number of
Unsolved Cases with

Estimated Number
Crime Type of Unsolved Cases Unanalyzed Forensic Evidence Forensic Evidence
Property crime 22,013,113 5,126,719 23
Rape 150,070 27,595 18
Homicide 28,319 3,975 14

Cases with Unanalyzed

Factors Inhibiting Submission of Forensic Evidence

Almost half of police departments (44%) reported that forensic evidence has not been
submitted because no suspect had been identified. Other inhibiting factors included
that the suspect in the case had been adjudicated without forensic testing (24%) and
the agency was uncertain where to send forensic evidence for analysis (2%).

Some explanations for unsubmitted forensic evidence concerned laboratory resource
or timeliness issues—these factors included the inability of the laboratory to produce
timely results (11%), insufficient funding for analysis (9%), and that the laboratory
would not accept evidence due to backlog issues (6%).

Types of Forensic Evidence Contained in Violent Crime Cases

About a third of unsolved homicide and rape cases were estimated to have contained
DNA evidence (an estimated 12,548 cases).

About 21% of unsolved homicide and rape cases were estimated to contain trace
evidence (8,520 cases) and 21% contained latent print evidence (8,274 cases).

Percentage of Unsolved

4. Results (continued)

Table 2. Type of Forensic Evidence Contained in Unanalyzed Homicide and Rape
Cases, 2003-2007

Type of Forensic

Estimated Number of Backlogged

Homicide and Rape Cases Containing Percentage of Backlogged

Evidence Evidence Type Cases Containing Evidence Type
DNA 12,548 39.7
Trace evidence 8,520 26.8
Latent prints 8,274 26.1
Firearm/toolmarks 7,363 23.2

Forensic Evidence of Crimes by Agency Size (Figure 2)

Larger police agencies (those with 100 or more sworn officers) accounted for 80%
of all backlogged homicide cases, 60% of all backlogged rape cases, and 65% of all
backlogged property cases.

Mid-sized agencies (those with 25 to 99 sworn officers) accounted for 15% of all
unanalyzed homicide cases, 27% of unanalyzed rape cases, and 22% of unanalyzed
property cases.

Smaller agencies (with fewer than 25 sworn officers) indicated larger relative
percentages of rape cases (13% of total backlogged rapes) and property cases (13% of
total backlogged property cases) in comparison with total backlogged homicide cases
(2% of total).

Figure 2. Unsolved Cases Containing Unanalyzed Forensic Evidence, by Agency Size,
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Law Enforcement Policies for Forensic Evidence Retention

Nearly half of law enforcement respondents (46%) reported having an evidence
retention policy for preserving biological evidence for cases in which the defendant
was found qguilty; these policies were most commonly dictated by state statute (51%) or
agency policy (43%).

In 80% of instances, the investigating law enforcement agencies were responsible for
storing the biological evidence.

Unanalyzed forensic evidence was stored on-site in law enforcement agencies for the
vast majority of cases (92% of respondents).

Law Enforcement Policies for Case Backlog Reduction and Information
Tracking System for Forensic Evidence

Less than half of all agency respondents (43%) reported having an information system
capable of tracking forensic evidence.

Less than 3% of law enforcement agencies reported having forensic backlog reduction
programs or initiatives in place.

About 58% of responding state police agencies and 14% of the largest police agencies
(those with 100 or more sworn officers) reported having a backlog reduction program
or initiative in place. Four percent of police agencies with 50 to 99 sworn officers, 3% of
agencies with 25 to 49 officers, and less than 1% of agencies with fewer than 25 sworn
officers reported having a forensic backlog program or initiative in place.

5. Implications and Recommendations

Law enforcement agencies vary considerably in their procedures for processing, analyzing,
and submitting forensic evidence, and backlog problems are not limited to police agencies
of certain sizes.

The challenge to policymakers is to identify the factors that contribute to successful
case processing systems, as defined by reduced (or eliminated) backlogs and decreased
turnaround time, while also maintaining high analytical standards. The implications of
these findings are considerable.

1. The LEFP survey indicates that law enforcement agencies face substantial forensic
evidence caseloads. About one in seven unsolved homicide cases with forensic
evidence, nearly one in five unsolved rape cases, and one in four property crimes were
not submitted to a forensic laboratory for analysis. These forensic evidence backlogs
were not limited to large police agencies.

Recommendation: More research is required to fully understand what forensic backlogs
represent in terms of the proportion of open cases that could benefit from forensic testing.
In addition, uniform submission protocols for prioritizing cases for analysis should be
developed including procedures that ensure probative evidence is submitted and analyzed
in a timely fashion. Prioritization could relate to case seriousness and instances where
analysis of the evidence can have the greatest effect in terms of closing the case.

2. Given the number of cases with unanalyzed forensic evidence that was not submitted
to crime laboratories and the stated reasons for not submitting evidence, LEFP results
suggest that personnel in some law enforcement agencies may still have a limited
understanding for the full benefits of forensic evidence. This may include a mindset that
forensic evidence is beneficial for prosecuting crimes, but is not a tool for developing
new investigative leads.

Recommendation: Law enforcement agencies require both improved training and
enhanced policies regarding the use of forensic analysis. More effective communication
between law enforcement, their supporting laboratories, and prosecutors could reduce
some of these inhibiting factors for forensic evidence submission for laboratory analysis.

3. More than half of law enforcement agencies do not have a records management
system capable of tracking forensic evidence associated with criminal cases.

Recommendation: Law enforcement information systems should be enhanced so that
they can systematically track and monitor forensic evidence associated with criminal cases.
These systems could also include connections with laboratories and prosecutors to provide
status updates as cases move through the system.

4. Many law enforcement agencies lack policies for evidence retention. Less than half
of state and local police agencies reported having a policy in place for preserving
biological evidence for cases in which the defendant was found guilty. Evidence
retention policies are important in light of the fact that many states now have statutes
allowing postconviction testing based on the availability of forensic evidence (http://
www.dna.gov/statutes-caselaw/state-statutes/postconviction-statutes). Very few law
enforcement agencies have a forensic backlog reduction program or initiative.

Recommendation: More guidelines, documentation, and resources are required for
programs supporting forensic evidence processing in law enforcement agencies. Federal
funding and support for these initiatives should also be available to smaller agencies which
may have a more difficult time implementing and maintaining these programs.
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